SUMMER 2014

THE SOCIAL CONTRACT

Greedy Gates Immigration Gambit

Revisiting the visa scandal that displaces American workers and harms U.S. national interests
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Introduction

The harmful legislation and policies that are
the topic of this article are an example of Gar-
rett Hardin’s Ph.D. “Tragedy of the Com-
mons.”" Valuable resources that belong to
the nation, held in common, are being eco-
nomically exploited by economic elites, who
have procured legislation that permits them
to reap unprecedented economic benefits —
and kick back a tiny fraction of their ill-gotten
gains to further influence the political leaders.
Overpopulation-stoked workforce gluts drive
down wages, while the resultant population
increase bids up the prices of the necessaries
of life. Both trends benefit the “one-percent-
ers.” In summary, overpopulation is profit-
able for amoral economic elites.

reedy special interests have produced multi-
Gbillionaires by dollarizing immigrant’s desires
to work in the United States under the author-

ity of “bad law” — the controversial H-1B Visa and the
even-more-controversial OPT extension to the F-1 Visa.
While the immigrants typically experiences an increase
in income from the level they would have earned in their
nation of origin (typically from the developing world),
the result for middle class Americans has been an impor-
tation of massive amounts of poverty. Myriad harms have
resulted from these “bad laws,” including the following:
1. Owners of technology firms have learned in
many cases that they cannot cost-effectively control
core business processes that are conducted offshore.
The work visa programs were designed with extremely
large loopholes that in almost all cases guarantee a cost
advantage to hiring younger foreign labor via these bad

Gene Nelson, a contributor to The Social Contract, has
testified twice before the U.S. House of Representatives
and twice before the National Academy of Sciences
(NAS) regarding the harms to American citizens of the
controversial H-1B Visa program.
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laws. Free-market advocate and Nobel economics lau-
reate Milton Friedman was quoted in a 2002 article as
saying the H-1B Visa program was a “government sub-
sidy” program as it allowed employers access to higher-
skilled workers at below-market wages.

Given the bloated size of these programs, they
have morphed into de facto government-sanctioned for-
eign hiring preference programs. STEM workers from
the developing world are imported to the U.S. via H-1B
Visas and the OPT extension to F-1 (student) Visas. The
foreign higher-skilled workers labor under conditions
akin to indentured servitude, as the employer-interest-
designed work visa programs are conditioned upon the
foreign worker being continuously employed. Once the
foreign workers have their job cut, they are subject to
almost immediate deportation. (Many immigrants elect
to become illegal aliens once their positions are elimi-
nated.?) The small fraction that eventually are natural-
ized have the “carrot” of eventual U.S. citizenship dan-
gled in front of them. The permanent labor certification
(PLC) process is intentionally drawn out to immobilize
the foreigner. Simultaneously, loopholes were designed
into the PLC process that permit the employer to obtain
the permanent labor certification without considering
equally or better-qualified American citizens. Consider
the infamous video series prepared by the immigration
attorneys at Cohen and Grigsby in 2007.

Here are the bloated admission totals for just five
work visa programs.*

FY 1975-FY 2010 Admissions: 37,160,129
Estimated Direct Salary and Benefit
Avoidances: $1.115 Trillion

Given the huge numbers involved, the indirect
effects on almost all American wage earners are far
larger and lead to this author’s estimate that the total sal-
ary and benefit avoidance arising from the substitution
of imported labor for Americans during the period is
approximately $10 trillion. The admission numbers con-
tinue to grow rapidly as a consequence of the approxi-
mately 1 million annual legal immigrant admissions to
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the U.S. While the passage of S. 744 is unlikely, S. 744
would have given legal status to the illegal aliens already
present in the U.S. — and doubled the legal immigrant
flow to approximately twice the current level.’

When the amounts necessary to procure the pas-
sage of S. 744 in the U.S. Senate a year ago are included,
the economic elites have expended
roughly $2 billion in politically
connected expenditures since the
collapse of the last immigration
amnesty push in 2007, there has
been strong rejection of the S. 744
proposal by middle-class Ameri-
can citizens. Perhaps the goal of
the backers of S. 744 was a form
of share-bargaining. Perhaps,
their real goal was to protect the
immigration policy status quo that
was procured via the passage of
the Immigration Act of 1990 —
despite the U.S. economic col-
lapse that was accelerated about
six years ago. This just-released
study analyzes the massive cost
of the 1990 immigration policies
in terms of dramatic increases
since 2000 in unemployment and
underemployment of Americans,
independent of their level of edu-
cational attainment. Particularly
hard-hit are those Americans
above age 50.7

2. Young Americans are discouraged from entering
the STEM fields as they observe the artificially short-
ened careers of their parents’ generation. This diver-
sion of talent bodes poorly for the future economic and
national security of the U.S. As an example, decisive
victories in World War II hinged on technology that
was developed in the U.S. such as RADAR, antibiotics,
and nuclear weapons. Historically, wars are fought for
access to resources. This author recalls learning of the
existence of a group within the Communist Chinese mil-
itary establishment that considers the North American
continent to be the solution to the Chinese overpopula-
tion problem. In the event of a military conflict with the
most populous nation, the U.S. will enter World War 111
largely bereft of technological advantages. Many dual-
use technologies have been provided to Communist
China for little or no cost.® As a U.S. military adversary,
China largely controls key strategic resources, such as
rare elements required for rare-earth magnets.’

3. The careers of experienced American citizen
technical professionals are artificially shortened as they
are forced to train their H-1B Visa holding replace-

tech-support.jpg)
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Global Support Centre Employee of the Month
(Image courtesy of http://paulrepair.com/
blog/wp-content/uploads/2009/03/microsoft-

ment as a condition for receiving their meager outplace-
ment benefit. This employer conduct is perfectly legal,
as a consequence of the wide loopholes that lobbyists
inserted into the legislation. In many cases, the Ameri-
can has a difficult time obtaining employment in the field
they have trained and worked in. Professor Norm Mat-

; loff has termed this a historically
unprecedented  “internal  brain
drain.”'® This process also makes
a shambles of U.S. fair employ-
ment laws that forbid employment
discrimination on the basis of age,
gender, national origin, or disabil-
ity status.

4. Good middle class STEM
careers are being exported to the
developing world, where the posi-
tions are filled by workers in those
countries. Kamal Nath, Com-

: merce Minister of India, termed
" ° the H-1B Visa the “outsourcing
. visa” in 2007." This exportation
has facilitated the loss of millions
of American industrial positions
in the U.S. as the goods are now
manufactured in the developing
world to maximize the profits of
multinational firms. Only a small
fraction of the reduced manu-
facturing cost benefits American
consumers in the form of reduced
prices. Most of the value added
via offshore research and development (R&D) and man-
ufacturing is retained by economic elites who are the
owner class of these multinational firms. A complemen-
tary policy goal of the economic elites was to dismantle
the U.S. tariff system that served to protect U.S. indus-
tries and careers from being undercut by cutthroat for-
eign competition, which tends to control costs by ignor-
ing regulations that protect the environment and U.S.
employment civil rights policies.

Made in China

5. U.S. intellectual property is being stolen by
these imported workers and taken to the developing
world. Nations such as India and Communist China fail
to honor U.S. patents and intellectual property laws. In
most cases, U.S. Customs fails to intercept the goods
destined for the U.S. that have been developed via intel-
lectual property theft, conferring a price advantage to the
foreign manufacturer that steals the intellectual property.
(It is far cheaper to steal technology than it is to pay for
the research and development costs to develop the intel-
lectual property.) The ongoing trade practices are one of
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the causes of the historically unprecedented trade defi-
cits, which act to weaken U.S. economic strength.

6. Intellectual property related to U.S. strategic
and military security is also being stolen. This weakens
the military strength of the United States. In the not-
too-distant future the unipolar world that resulted from
the collapse of the “Iron Curtain” in 1990 will become
a bipolar world with Communist China becoming a
stronger economic and military adversary each day. As
an example of this intellectual property theft, the Cox
Commission revealed that according to a CIA analysis,
China likely detonated its first W-88 warhead in 1992.!2
The W-88 was designed at Los Alamos National Labo-
ratory (LANL).The Brookings Institution recently esti-
mated that the cost of the U.S. nuclear weapons program
was about $6 trillion (in current dollars). Clearly, it was
much less expensive for the Chinese Communists to
steal such valuable designs as the W-88.

The author’s connection with this nuclear weap-
ons proliferation story is that near the end of his Ph.D.
research, he was invited to LAN to present the results
of his research in radiation biophysics during a week-
long visit in April 1981. LANL scientists were interested
in his work and invited him to begin preparation of a
postdoctoral research proposal. About six weeks after
his visit, he received a phone call that the postdoctoral
program was being defunded, despite the fact that the
former LANL director George Keyworth was named as
President Reagan’s Science Advisor in early 1981.

The photograph of a full-size
re-entry body model for a
W-88 warhead (left) was
taken by the author in 2012
at Vandenberg Air Force Base
in California. Up to twelve of
these re-entry bodies could
be carried as the payload

of the MX MIRV ICBM. The
W-88 is an ultra-compact
fission-fusion-fission weapon
with a yield of up to 475
kilotons, about 40 times the
yield of the nuclear weapon
that destroyed Hiroshima,

: Japan, at the end of World
War Il. This re-entry body is
about 14 inches wide at the
base and stands about six

: feet tall. The W-88 is con-
tained within the ablative
heat shield and insulation of
the re-entry body. While the
W-88’s weight is classified, a
likely upper bound is about
800 pounds.
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Later, the author learned that planeloads of Chi-
nese physicists were being hired at LANL instead of
American citizens. As a consequence of the 1976 “Eil-
berg Amendment,” these imported physicists offered
short-term costs savings via H-1B Visas.!* However, the
Communist regime knew how to motivate those Chinese
physicists to do the bidding of the People’s Liberation
Army. Their families were held as hostages in Commu-
nist China. Failure to follow instructions would lead to
potentially lethal consequences for their families. As
a result, there was massive intellectual property theft,
leading to China moving from very heavy first-gener-
ation Russian nuclear weapon design to the ultra-mod-
ern compact and lightweight designs such as the W-88
in about a decade. The author noted the woeful lack of
U.S. counterintelligence resources during his 1999 testi-
mony before the U.S. House of Representatives.'* Note
that China has the world’s largest standing army and is
developing a nuclear submarine fleet, likely armed with
the Chinese Communist version of the LANL W-88.

7. The concept of the U.S. having a legal founda-
tion that does not unfairly advantage economic elites
is being rapidly eroded. Economic elites have largely
co-opted the two U.S. political parties. Now both the
Republican Party and the Democratic Party are exten-
sions of the “Plutocrat Party.” Any third-party political
movements have been rapidly taken over by economic
elites as well. Economic elites have also exerted control
over the Judicial Branch, which now routinely “rubber
stamps” policies that provide huge economic benefits
to the economic elites, while disadvantaging the dwin-
dling American middle-class. Furthermore, the RICO
statutes that were enacted to preclude the provision of
“things of value” in exchange for “legislative acts” are
now rarely enforced. Jack Abramoff admitted that he
was a Microsoft lobbyist in his 2011 book, Capito! Pun-
ishment. 1 believe that certain things in the book were
written to protect Abramoff, or past members of “Team
Abramoff,” such as Ralph Reed or Grover Norquist.

Despite my personal correspondence with
Abramoff prior to his sentencing hearing, Abramoff
failed to disclose how much money Team Abramoff
earned via the Microsoft account — or the total extent
of their lobbying activities regarding H-1B. As my 110-
page legal filing in the case U.S. v Abramoff documents,
the team was very busy regarding H-1B Visa program
advocacy."

Michael Teitelbaum mentions Jack Abramoftf and
his lobbying team in his new book about the proclama-
tion of “looming shortages” to both lure young people
into STEM fields and increase funding for government
agencies such as the National Science Foundation. Teit-
elbaum does not appear to note that it is far less expen-
sive to raise false claims of a “shortage” than it is to
improve salaries and benefits. Inflation-corrected STEM
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Former Microsoft Chief Executive Bill Gates testified before
the House Science and Technology Committee on March
12, 2008. Gates, whose net worth is listed at $79.2 billion,
urged lawmakers to issue more green cards to high tech
foreign workers and falsely claimed that high tech firms
could not find qualified Americans to fill research positions.
“There are plenty of [Americans] out there to hire,” said
Rep. Dana Rohrabacher (R-CA), “but people want to have
top quality people from India and China and elsewhere, and
they’re willing to let ... American computer programmers
just go unemployed.” Photos provided by the author.

salaries and benefits have remained flat since prior to
2000. Clearly, this is an economic benefit to the elites
such as Bill Gates, III. Gates was recently named the
“World’s Wealthiest Man” again by Forbes Magazine,
with an estimated net worth of $76,000,000,000.00. I
continue to hold that Gates accumulated a large part of
his wealth by exploiting U.S. immigration law since the
H-1B Visa program was created in 1990.

Curiously, the U.S. economic elites have a false
sense of security. Apparently, they feel that their private
security forces and gated communities will protect them
from the consequences of the destruction of America. As
one counterpoint, consider the bankers that were meet-
ing at the restaurant at the top of the North Tower of the
New York World Trade Center on the morning of Sep-
tember 11, 2001. None of them survived the terrorist act
that was a consequence of the intentional non-enforce-
ment of U.S. immigration law that tended to benefit the
economic elites.

For these seven reasons cited above, the H-1B Visa
program and the OPT Extension to the F-1 visa should
be immediately terminated as “bad law” that harms the
national interest while providing short-term benefits to
special interests. Enforcement of existing immigration
laws that protect the employment rights of American
citizens needs to be augmented. Immediate passage of a
nationwide enhanced E-Verify system, applicable to all
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employers, as was mandated by the 1986 immigration
amnesty legislation, is almost three decades overdue.
Furthermore, the passage of the nationwide enhanced
E-Verify legislation should not be conditioned upon pro-
vision of another immigration amnesty. m
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FACEBOOK’S SHERYL SANDBERG

t should come as no surprise that Facebook’s Chief Operating Officer, Sheryl Kara Sandberg (born

August 28, 1969), is a leading proponent for increasing immigration. Educated at Harvard, she
served as chief of staff to Bill Clinton’s Treasury Secretary Larry Summers. She then went on to
become Vice President of Global Online Sales & Operations at Google, Inc. In March 2008, Facebook
co-founder and CEO Mark Zuckerberg announced that she was leaving Google to become COO at his

company.

Sandberg has taken an active role in the campaign to grant amnesty to illegal and make it easier
for foreign-born workers to come to the U.S. In 2011, she told the U.S. Business Editor of the London
Daily Telegraph that “America must radically reform its immigration policies” and handout more
visas to foreign high-tech workers as well as “staple a visa to every high-tech diploma” of foreign
students in the U.S., sentiments she has repeated in various mass media interviews, such as with
FOX television on April 27, 2014. Along with Zuckerberg, she personally supported Eric Cantor’s

Congressional re-election campaign.

According to news reports, Sandberg holds approximately $1.5 billion on stock holdings in
Facebook and other companies. She has been named in Time magazine’s annual list of the 100 most

influential people in the world. =

—Wayne Lutton



